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R  E  P  O  R  T. 


The  object  of  the  road  bv  its  charter  and  supplements  is  to  connect 
Harrisburg,  Pennsylvania,  with  some  point  on  the  Pittsburg  and  Con  • 
nelsville  railroad,  thereby,  in  effect,  adding  another  avenue  to  those 
which  already  exist  from  the  seaboard  to  the  great  western  trade  ar¬ 
teries  of  the  United  States. 

The  South  Pennsylvania  Railroad  has  its  eastern  terminus  at  Har¬ 
risburg,  Pennsylvania,  where  there  is  first  class  railroad  connection 
with  New  York,  1S2  miles,  Philadelphia,  107  miles,  and  Baltimore, 
88  miles. 

The  route  surveyed  is  as  follows : — Passing  through  Dauphin, 
Perry,  Juniata,  Fulton  and  Bedford  counties,  if  it  terminate  at 
Bridgeport,  in  the  latter  county : — through  Somerset  and  Westmore¬ 
land  in  addition,  if  it  join  the  Connellsville  railroad  at  West  Newton, 
on  the  Youghiogheny  river. 

The  route  more  closely  described  is  as. follows: — Switching  from  the 
Lebanon  Valley  (Philadelphia  and  Reading)  railroad  at  Harrisburg, 
it  trends  along  the  left  bank  of  the  Susquehanna,  near  the  line  of  the 
Pennsylvania  railroad,  until,  crossing  the  jriver  at  a  point  just  above 
M’Allister’s,  say  between  five  and  six  miles  from  Harrisburg,  it  enters 
Fishing  Creek  Valley  on  the  opposite  shore,'  which  valley  by  easy 
gradients  it  traces  to  its  head.  It  then  descends  to  Sherman’s  Valley, 
at  a  place  called  Sheumansdale,  following  which  through  a  gap  in  a 
hill  called  Pisgah,  at  Gibson’s  Rock,  it  soon  turns  to  the  right  and 
reaches  Landisburg,  Perry  county;  thence  by  a  good  line  it  finds 
Loysville  in  its  way,  and  thence  by  equally  good  country  it  comes 
close  to  the  right  of  Centre  Meeting  house.  From  this  last  point  it 
strikes  towards  Conococheague  Hill,  through  which  it  passes  by  a 
tunnel,  and  soon  emerges. through  the  Tuscarora  Gap,  near  Bealtown, 
into  the  well  known  Tuscarora  Valley. 

Here  is  remarkably  east'  graduation  and  equally  remarkable  di¬ 
rectness  of  line  for  some  twenty-six  miles,  where,  having  in  its  way 
pased  through  Waterford,  Waterloo  and  Nossville,  it  reaches  Burnt 
Cabins,  but  finds  itself  at  the  same  time  near  the  summit  of  the  great 
dividing  ridge  between .  the  waters  of  the  Potomac  and  those  of  the 
Susquehanna.  In  other  words,  it  is  on  the  highest  ground  in  Penn¬ 
sylvania,  the  axis  of  which  lies  in  a  direction  at  angles  with  the  great 
mountain  ridges  of  the  State.  It  finds  itself  in  fact  in  elevation  about 
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half  way  up  the  Allegheny  mountain,  and  if  it  hold  this  elevation,  the 
crossing  of  that  range  ceases  to  be  a  serious  impediment. 

Leaving  Burnt  Cabins,  the  line  follows  the  slope  of  Scrub  Ridge,  (at 
Burnt  Cabins  called  Sidney's  Knob,)  and  soon  is  fairly  mounted  upon 
the  dividing  ridge.  It  is  easy  traveling  now  ;  there  is  but  slight  ele¬ 
vation  or  depression  for  miles.  At  length  the  barrier  of  Sideling 
Hill  is  met.  At  the  cleft  formed  by  Wooden  Bridge  Creek,  near  Mr. 
James  Lyon’s  store,  on  the  old  ‘‘Three  Mountain”  road,  Sideling  Hill 
is  tunnelled,  and  a  dark  ravine,  called  by  the  country  people  the 
“Shades  of  Death”*  is  reached.  This  gorge  divides  Sideling  Hill  from 
Ray’s  Hill,  and  affords  our  road  quite  easy  graduation  to  its  head,  at 
a  place  called  Buzzard’s,  where  the  old  Bedford  turnpike  crosses 
Ray’s  Hill  at  its  summit.  Through  Ray’s  Hill  our  railroad  passes 
again  by  the  aid  of  tunneling,  and  the  valley  of  the  Raystown 
branch  of  the  Juniata  lies  open  before  us.  We  must  here  lose  a  little 
of  oar  elevation  even  to  descend  to  the  hilltops  of  the  valley.  But 
we  do  not  lose  much;  for  at  the  “Crossings”  we  are  some  one  hundred 
and  forty  feet  above  the  level  of  the  stream,  which  we  cross  by  a  sus¬ 
pension  bridge  of  a  single  span,  and  husbanding  this  elevation  as  much 
as  possible,  we  reach  Bedford  by  an  average  and  gentle  decline  from 
the  Crossings  Continuing  upon  the  left  bank  for  about  three  or  four 
miles,  we  re-cross  the  Raystown  branch,  and  ascending  Buffalo  Creek, 
we  again  find  ourselves  on  the  Dividing  Ridge,  higher  than  ever,  and 
better  than  ever  prepared  to  cross  the  Allegheny.  Here  a  main  branch 
of  AV ills’  Creek  takes  its  head,  and  it  is  very  easy  railroading  to  follow 
that  valley  for  ten  or  twelve  miles,  declining  at  the  rate  ol  at  least  fifty 
feet  per  mile  going  West,  to  reach  Bridgeport,  where  the  Pittsburg 
and  Connellsville  railroad,  having  descended  the  Allegheny  mountain 
going  eastward,  emerges  into  Wills’  Creek  valley  about  twelve  miles 
from  Cumberland. 

Here  the  line  might  terminate  and  at  Bridgeport  you  would  be  185 
miles  from  Harrisburg,  and  135  miles  from  Pittsburg,  via  the  Connells¬ 
ville  railroad. 

In  other  words  you  would  have  a  line  21  miles  longer  than  the 
Pennsylvania  railroad  between  the  same  points,  although  not  incon¬ 
venienced  either  by  curvature  or  gradients  to  the  same  extent  as  that 
road  is.* 

You  would  have  a  line  from  New  York  to  Pittsburg  only  4  miles 
longer  than  the  line  from  that  city  through  Philadelphia  and  via  the- 
Pennsylvania  railroad,  and  having  no  water  break,  as  at  the  Dela¬ 
ware,  your  line  from  New  York  would  be  much  preferable  to  the 
present  line ;  the  4  miles  being  more  than  four  times  balanced  by  the 
water  break  and  the  heavier  grades  and  curves.  But  from  the  fine 
elevation  attainable  at  the  head  of  Wills’  Creek,  the  crossing  of  the 
Allegheny  mountain  ceases  to  be  a  serious  difficulty,  and  a  point  fur¬ 
ther  West  on  the  line  of  the  Connellsville  railroad,  is  easily  attaina- 

*A  favorite  name  for  deep  ravines  in  this  region.  See  Irving’s  “Life  of  Washington.  ” 

^Connecting  here,  however,  would  give  ns  a  continuous  line,  both  to  Wheeling  and  to  Parkersburg, 
Virgtnia.  via  "the  Baltimore  and  Ohio  railroad,  objects,  either  of  them,  of  sufficient  importance  to  guaran¬ 
tee  the  success  of  this  enterprise. 
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ble  where  the  discrepancy  against  our  line  vanishes,  and  a  difference 
much  in  our  favor  takes  its  place. 

In  the  first  place,  then,  standing  upon  our  dividing  ridge  at  the 
head  of  Wills’  Creek,  if  a  more  immediate  connection  be  desired  with 
the  Connellsville  road,  it  may  be  attained  bv  holding  to  your  eleva¬ 
tion  and  skirting  along  the  base  of  the  Allegheny  until  vou  come, 
rather  by  ascending  than  decending  grades,  to  avail  yourself  of  the 
Sand  Patch  tunnel,  (on  the  Connellsville  line,  through  the  Allegheny 
mountain.)  In  this  way,  you  would  save  yourself  all  descent  (in  this 
immediate  region)  going  west,  and  reduce  the  discrepancy  mentioned 
until  the  4  mile  difference  would  at  least  be  made  up. 

But  if,  by  joining  the  Connellsville  road  further  on,  we  thereby 
discover  ourselves  to  be  possessed  of  the  best  possible  railroad  location 
existing  in  Pennsylvania ,  between  the  sea-board  and  the  Ohio ,  crossing 
the  Allegheny  mountains,  the  suggestion  will  be  received  at  least  with 
patience,  as  to  western  progress  beyond  the  head  of  Wills’  Creek,  in 
Bedford  county. 

The  dividing  ridge  between  the  great  waters  before  alluded  to — 
the  Potomac,  namely,  and  the  Susquehanna — from  the  point  before 
mentioned,  at  the  head  of  AV ills’  Creek,  up  to  its  junction  with  the 
Allegheny  mountain  proper,  is  called  the  Dry  Ridge. 

Instead  of  turning  to  the  left,  then,  at  Wills’  Creek  Summit,  you 
would  follow  this  Dry  Ridge  till  you  reach  the  Allegheny  mountain. 
There  would  be  found  the  cleft  formed  by  Deeter's  Run,  as  it  emerges 
from  its  grand  elevation,  and,  tracing  this  cleft,  the  line  would  soon 
reach  a  point  where,  by  means  of  a  tunnel,  we  could  easily  penetrate 
the  summit  of  this  great  crest.* 

It  must  be  remembered,  that  the  elevation  at  the  Wills’ Creek  Sum¬ 
mit  is  more  than  half-way  up  the  Allegheny  already,  and  that  the 
distance  proposed  to  be  passed  over  gives  a  graduation  never  reach¬ 
ing  to  60  feet  in  the  mile,  probably  never  exceeding  52x®  feet  per  mile, 
or  1  in  100.  This  is  a  better  ascent,  by  40  feet  in  the  mile,  than  is  at¬ 
tained  by  the  Pennsylvania  railroad. 

Having  passed  through  the  top  of  the  Allegheny,  we  shall  find  our¬ 
selves  in  the  glades  of  Somerset  county,  and  within  reach  of  the  ele¬ 
vation  which  divides  the  waters  of  the  Monongahela  and  the  Allegheny 
Rivers. 

This  very  fact  suggests  to  the  engineering  mind  that  we  are  on  a 
fair  road  to  Pittsburg;  for  the  ground  on  which  Pittsburg  stands  di¬ 
vides  these  same  waters,  close  to  where  they  join  each  other,  and  must 
be  continuous,  from  our  point  in  Somerset  county,  for  the  whole  dis¬ 
tance. 

The  country  has  not  been  'examined  sufficiently  to  give  an  exact 
location,  further  than  that,  from  former  examinations,  and  from  what 
is  known  of  the  country,  the  line,  after  emerging  from  the  Allegheny 
tunnel,  would  cross  the  Washington  turnpike,  about  a  mile  west  of 
the  White  Horse  tavern:. it  would  pass  through  Berlin  and  Somerset, 


*It  may  be  objected  tbat  the  Deeter's  Hun  Summit  is  higher  than  that  used  by  the  Pennsylvania  rail¬ 
road.  By  the  old  surveys  this  is  true.  But  I  know  that  this  difference  can  be  overcome  by  lowering  the 
tunnels  proposed  on  this  line,  of  which  expedient  the  ground  admits. 
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or  near  those  points — for  there  lies  the  high  ground.  From  Somerset 
it  would  turn  to  the  right,  frequently  crossing,  re-crossing,  and,  for 
the  most  part,  following  the  “Old  Powder  Mill  road'’ — the  Pack  sad¬ 
dle  road  of  our  early  times — the  road  by  which  the  troops  under 
Forbes,  in  1758,  commanded  in  part  by  Col.  George  Washington, 
reached  and  possessed  themselves  of  Fort  Duquesne,  which  thence 
forward,  for  some  time  was  called  Fort  Pitt,  and  is  now  Pittsburg.  It 
would  seem  better  to  adhere  to  this  old  thoroughfare  as  long  as  prac¬ 
ticable.  It  is  believed  to  be  practicable  until  it  shall  become  easy  to 
deviate  so  as  to  join  the  Pittsburg  and  Connellsville  railroad  at  West 
Newton,  on  the  Youghioglieny. 

West  Newton  by  measurement  and  partly  by  estimate,  is  found 
to  be  a  little  over  two  hundred,  say  205  1-2  miles  from  Harris¬ 
burg  along  the  proposed  line.  The  estimate  of  the  tvhole  distance  from 
Harrisburg  to  Pittsburg,  using  the  82  miles  of  the  Connellsville  rail¬ 
road,  (from  West  Newton  west,)  would  be  say  287  1-2  miles,  a  distance 
much  more  likely  to  be  diminished  than  increased  by  further  investi 
gation. 

This  gives  us  1112  miles  the  advantage  of  the  Pennsylvania  rail¬ 
road  in  actual  measurement  from  Harrisburg  to  Pittsburg,  and  by 
ease  of  grade  and  curvature  this  advantage  is  indefinitely  increased. 
Further  survey  must  develop  still  more  favorable  circumstances. 

Should  it  be  found  better  or  more  expedient  to  join  the  Connells¬ 
ville  road,  as  it  follows  the  Youghioglieny  waters,  at  a  point  further 
East  than  that  indicated,  there  can  le  no  difficulty  about  doing  so.  We 
can  always  descend  from  our  ridge  line  to  the  western  waters,  for  those 
waters  have  two  thousand  miles  before  thev  reach  the  sea  wherein  to 
dispose  of  the  elevation  they  start  with  on  the  Allegheny  ridge.  If 
we  can  ascend  the  Allegheny  from  the  East  with  easy  grades  when  the 
head  waters  are  scarcely  400  miles  in  any  instance  from  the  sea,  we 
surely  can  descend  from  the  same  elevation  on  the  West,  where,  as 
lias  been  mentioned,  the  ocean  level  is  turn  thousand  miles  off. 

To  persons  acquainted  with  this  part  of  Pennsylvania  there  need  be 
no  more  explicit  description  of  the  line  surveyed  than  that  which  is 
given  above.  There  have,  however,  been  local  changes  suggested  at 
various  points,  which  may  as  well  be  alluded  to  here;  for  if  there  be 
any  way  of  bettering  the  line  it  ought  to  be  embraced. 

Thus,  at  Nossville,  beyond  Waterloo,  in  the  Tuscarora  Valley,  it  is 
proposed  to  deviate  to  the  right  towards  Black  Log  mountain,  tunnel¬ 
ing  through  which,  easy  access  is  had  to  Sideling  Hill  Gap,  by  which 
gap  the  same  valley  may  be  ascended,  which  this  line  reaches  by  means 
of  a  tunnel  through  Sideling  Hill. 

On  emerging  from  the  tunnel  through  Bay’s  Hill,  there  are  three 
routes  for  reaching  the  Kaystown  branch — one  on  the  ridge  between 
Tub  Mill  and  Householder’s  Runs;  one  by  aid  of  the  valley  of  Tub 
Mill  itself,  and  a  third  upon  a  ridge  between  Householder’s  Run  and. 
Brush  Creek,  which  last  would  carry  the  line  nearly  up  to  Bloody 
p>  un  before  it  crossed  to  the  left  bank  of  the  Juniata.  These  all  have 
cCrtain  merits;  they  must  all  be  expensive,  and  should,  therefore,  be 
carefully  examined,  and  there  may  be  yet  other  alternates. 
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Deeter’s  Run  might  be  reached  also  by  a  line  passing  near  Scliells-- 
burg,  recommended  by  ’Squire  Reed,  of  the  place  mentioned  ;  and  the 
suggestion  of  a  veteran  surveyor,  in  a  difficult  country  like  this, 
should  be  respectfully  treated. 

A  branch  line  of  some  8  miles  to  the  right,  along  Ray’s  Hill,  would 
give  access  to  the  south  side  of  Broad  Top,  where  the  magnificent  coal 
of  those- measures — about  120  square  miles  in  area — would  be  ren¬ 
dered  more  accessible  to  market  by  from  25  to  30  miles  than  it  now  is. 

As  for  iron  ore,  which  in  alluding  to  coal  is  naturally  brought  to 
mind; — it  is  difficult  to  say  where  it  does  not  exist  in  abundance,  at 
points  quite  accessible  to  our  line  ;  one  or  two  of  our  railroad  exca¬ 
vations  being  in  the  very  ore  itself. 

Several  mineral  springs  also  are  quite  close  to  us — the  Warm 
Springs  of  Perry  county  and  the  well-known  Bedford  Springs  among 
the  number  ;  the  latter  being  made  by  this  line  but  a  few  hours  more 
distant  than  Saratoga  is  from  New  York,  and  being  easily  reached 
from  that  city,  Philadelphia  or  Baltimore,  in  a  single  day's  ride. 

At  West  Newton,  some  thirty  miles  of  railway  to  be  constructed 
would  connect  us  with  Washington,.  Pennsylvania,  a  point  about 
thirty-five  miles  from,  and  now  connected  by,  railroad  with  Wheeling, 
Virginia,  the  western  terminus  of  the  Baltimore  and  Ohio  railroad. 

The  face  of  the  country  along  our  line  very  much  resembles  the  red 
shale  country  of  New  Jersey,  through  which  the  New  Jersey  Central 
railway  passes.  The  same  rich  soil,  the  same  occasional  limestone 
dykes,  the  same  abundant  character  of  forest,  which  in  that  part  of 
New  Jersey  originally  existed,  but  which  the  more  dense  populations 
have  thinned  and  brought  under  cultivation. 

The  vegetable  products  along  this  road  would  support  it  alone — the 
mineral  products  added  would  make  it  highly  profitable,  even  if  it 
should  not  prove  to  be  the  track  for  traffic  between  the  East  and  the 
West — excelling  all  others  in  easy  graduation — falling  short  of  all 
others  onlv  in  length. 

It  remains  to  present  some  facts  which  will  cause  these  assertions  to 
be  believed. 

Before  the  Commonwealth  of  Pennsylvania  was  chartered,  and 
when  the  area  which  it  includes  was  occupied  by  the  primeval  forests, . 
inhabited  by  tribes  of  wild  men  and  herds  of  wild  animals — both,  by 
their  instincts,  possessing  a  migratory  nature,  leading  them  periodi¬ 
cally  to  make  long  journeys  back  and  forth  from  the  interior  of  the 
continent  to  its  north  eastern  seaboard — the  passes  and  tracks  along 
which  these  periodical  progresses  were  made,  trended,  all  of  them, 
through  the  land  which  is  now  bounded  by  the  lines-  which  designate 
the  borders  of  the  State  of  Pennsylvania. 

When  civilized  man  sought  his  home  in  this  territory  he  found  that 
these  immemorial  passes  were  best  locatedfor  his  purposes,  infinitelv 
more  important  purposes  than  those  of  his  predecessors;  and  accord¬ 
ingly,  first  on  foot,  then  on  pack  horses,  then  by  roads  opened  through 
the  forests,  then  by  turnpikes  and  canalsr  and  lastly  by  railroads,  his 
transportations  could  be  best  performed  along  these  aboriginal  trails,. 
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first  traced  by  the  engineering  instincts  of  wandering  animals  and  nn 
■civilized  nomadic  man. 

Of  these  'grand  passes  there  exist  three,  indelibly  fixed  upon  the 
surface  of  the  soil  of  Pensylvania — a  Northern,  (namely,)  a  Central,  and 
a  Southern  route,  to  the  great  lakes  and  the  Ohio  river,  crossing  the 
Allegheny  mountain. 

The  northern  route  adheres  to  the  valley  of  the  Susquehanna,  and  by 
the  meanderings  of  the  great  western  branch  of  that  water  course  reach¬ 
es  the  summit  of  the  Appalachian  range,  and  then,  following  the 
waters  of  the  Allegheny  river  and  its  tributaries,  either  finds  the 
Ohio  or  penetrates  to  the  lakes. 

The  middle  route,  branching  equally  from  the  great  valley  of  the 
Susquehanna,  follows  the  course  of  the  main  Juniata,  and  then  ascends 
our  mountain  barrier  before  mentioned. 

Whilst  the  southern  pathway,  pursuing  the  hollows  existing  between 
■certain  spurs  of  thy  Allegheny  range,  reaches,  by  easy  gradients,  the 
elevated  land  dividing  the  waters  of  the  Susquehanna  and  the  Poto¬ 
mac,  and  from  this  fine  eminence  crosses  the  main  ridge  of  the  Alle¬ 
ghenies  by  gradients  much  easier  than  those  of  the  central  route 
about  as  easy  as  those  of  the  northern  route,  so  much  more  circuitous, 
and  aided  by  the  gentle  fall  ol  a  meandering  river." 

The  southern  route  in  the  early  day  was  preferred  before  the  others, 
and  hence  was  chosen  as  a  military  road  by  our  colonial  forefathers. 

The  tide  of  civilization,  however,  set  to  the  wider  valleys  of  the 
other  two  routes,  superinducing  a  more  dense  population  along  them. 

The  Juniata,  preferred  by  the  emigrants  to  the  Susquehanna,  was 
first  settled  by  them.  The  West  Branch  Valley  next  received  the 
benefit  of  the  incoming  populations;  whilst  the  last,  equally  rich  and 
valuable,  still  remains  by  reason  of  its  sequestered  locality  to  a  great 
extent  undeveloped. 

Improvements  upon  the  old  means  of  transit  followed,  as  a  matter 
■of  course,  upon  the  settlement  of  the  country,  and  in  the  regions  where 
the  population  was  the  most  numerous  and  influential  the  improve¬ 
ments  of  the  thoroughfares  were  first  made. 

It  is  true  that  the  great  southern  turnpipke  was  built  before  the 
Pennsylvania  canal  came  into  existence.  But  unfortunately,  though 
perhaps  from  natural  causes,  its  location  did  not  exactly  follow  the 
engineering  instinct  before  alluded  to. 

Instead  of  adhering  to  the  Indian  and  buffalo  pathways  along  the 
great  dividing  ridge  of  the  northern  and  southern  tributaries  of  the 
Chesapeake  bay,  the  turnpike  was  located  from  settlement  to  settle¬ 
ment,  from  house  indeed  to  house — so  induced  by  local  subscrip¬ 
tions  to  the  stock — these  settlements  having  been  made — these  houses 
having  been  built,  down  from  the  summit  of  the  ridge  on  its  southern 
side  in  the  warm,  cosy  glens  which  had  been  formed  in  the  course  of 
ages  by  the  water  courses. 

It  is  not  difficult  to  conceive  what  such  a  location  would  naturally 
prove  to  be.  A  road  passing  transversely  from  one  valley  to  another, 

*Tlie  gradients  by  the  West  Branch  (Susquehanna)  route,  it  must  be  admitted,  are  the  easiest  of  all. 
But  tnis  ease  is  purchased  at  the  cost  of  an  extra  distance  of  not  less  than  dO miles. 
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must  inevitably  cross  a  bill  in  its  passage,  and  if  such  method  of  loca¬ 
tion  be  continued,  the  road  must  prove  to  be  exceedingly  undulating. 

Such  indeed  is  the  character  of  the  Southern  turnpike,  which 
stretches  along  the  country  from  the  Cumberland  Valley,  in  Penn¬ 
sylvania,  to  the  valley  of  the  Ohio.  And  when  the  idea  of  improving 
our  routes  first  developed  itself  in  the  Pennsylvania  mind,  the  toil¬ 
some  journeys  which  many  of  our  citizens  had  made  along  that  hilly 
.southern  turnpike  were  remembered  fatally  to  the  choice  of  that  coun¬ 
try  for  an  easy  route  to  the  west,  (a  canal  there  being  of  course  im¬ 
possible,)  although  examination  would  even  then  have  proved  that 
the  easiest  of  all  the  routes  for  a  railroad  actually  there  existed. 

Accordingly  the  Valley  of  the  main  Juniata  received  paramount 
consideration,  and  along  that  valley  the  “main  line,”  as  it  was  called, 
of  our  public  improvements,  was  constructed. 

In  due  time  the  sluggish  canal  gave  place  to  the  impetuously  ad¬ 
vancing  popularity  of  the  railway.  The  great  Pennsylvania  Central 
railroad  was  inaugurated. 

The  citizens  of  the  southern  tier  of  counties  implored  of  this  great 
corporation,  before  determining  upon  a  final  location,  to  examine 
their  country,  convinced,  as  they  were,  that,  in  an  engineering  point 
of  view,  the  advantage  was  on  their  side,  looking  singly  at  the  inter¬ 
ests  of  the  work  in  question.  But  a  deaf  ear  was  turned  to  their  en¬ 
treaties.  An  engineering  staff,  indeed,  was  detailed  to  “scour  the 
•country  round,”  seemingly  but  for  the  purpose  of  appeasing  the  citi¬ 
zens;  but  that  corps  of  engineers  either  did  not  or  would  not  see  the 
engineering  facilities  of  the  countrv. 

The  Southern  and  South-Western  Pennsylvanians  received  the  replv 
that  their  route  was  impracticable,  and  that,  even  if  it  should  have 
proved  otherwise,  it  was  too  near  the  Maryland  line.  Baltimore  may 
one  day  tap  it  and  receive  its  benefits,  to  the  prejudice  of  Philadelphia. 

The  Pennsylvania  Central  railroad  was  built — was  built  and  has 
prospered — nay,  has  made  universally  patent  the  fact  that  over  the 
area  of  Pennsylvania  the  greatest  routes  between  the  great  West  and 
the  great  east  must  pass.  She  is  fast  becoming,  if  she  have  not  already 
become,  the  greatest  carrier  on  the  continent. 

Now,  if  there  he  a  somewhat  better  route  them  hers  across  the  State ,  near¬ 
ly  parallel  to  her  route ,  and  if  all  the  railroads  now  in  existence  together 
■are  inadequate  to  the  transportation  pressing  at  their  depots ;  might  not  this 
last  he  prosperous? 

Pennsylvania  as  a  state  on  the  whole  cannot  be  said  to  have  neglect¬ 
ed  her  favorable  carrying  routes,  except  indeed  as  regards  the  region 
especially  contemplated  by  this  report. 

The  Juniata  route  chosen  first  received  the  first  benefit;  but  the 
West  Branch  Susquehanna  route  was  by  no  means  forgotten. 

Along  that  valley  a  canal  sprung  into  existence,  built  at  the  ex¬ 
pense  of  the  State,  and  having  performed  a  similar  function  with  that 
of  the  main  line  of  Pennsylvania’s  public  works,  was  eventually  jos¬ 
tled  aside  in  the  same  manner  by  the  inevitable  railway.  The  great 
North-Western  railroad  of  Pennsylvania,  “the  Philadelphia  and  Brie,” 
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is  completed,  connecting  tide  water  on  the  Delaware  with  tlie  great 
lakes. 

Now  shall  the  greatest  of  all  these  great  carrying  routes  be  totally  ne¬ 
glected ? 

Adjacent  to  this  line  there  is  a  soil  unsurpassed  in  fertility,  left  fal¬ 
low  or  covered  by  the  primeval  forest,  (itself  an  immense  source  of 
wealth  if  aided  by  transportation,)  in  absolute  disuse  for  the  want  of 
carrying  facilities.  In  the  same  region  we  have  coal,  iron  ore,  fire 
clay,  limestone,  the  elements  of  the  most  useful  and  wealth-conferring 
of  the  metals,  in  quantities  inexhaustible,  but  cold  and  ineffectual  be¬ 
cause  there  is  no  transporting  medium  for  them. 

This  railway  line,  thus  self-supporting  by  its-  local  trade,  would  be¬ 
sides  that,  be  better  and  shorter  than  either  of  the  others.  It  existed 
and  was  known  to  be  better  and  shorter  than  the  other  lines  of  trans¬ 
portation  before  the  white  man  stepped  ashore  upon  this  continent.  It 
was  so  known  to  the  buffalo,  to  the  Indian,  to  the  pioneer,  to  the  colon¬ 
ial  soldier  and  his  young  commander  Col.  George  Washington.  It 
exists  with  these  advantages'  to  this  day — -but  from  a  false  step,  as  has- 
been  said,  in  the  location  of  a  turnpike,  more  than  fifty  years  ago,  it 
became,  as  it  were,  ignored  and  is  now  well  nigh  forgotten. 

But  nature’s  marks  are  not  to  be  obliterated.  That  route  is  there- 
yet,  although  in  places  somewhat  obscured  by  trees  of  the  “second, 
growth.”  Let  us  enumerate  some  more  of  its  comparative  merits. 

Premising  that  the  great  trade  of  this  country  ought  not  to-be  di- 
verted  from  its  natural  points  of  destination  at  the  sea  board  by  State- 
boundaries,  that  as  trade  itself,  by  our  glorious  Constitution,  is  free- 
between  these  States  ;  (from  which  circumstance  alone,  more  than 
from  any  other,  the  unparalleled  prosperity  of  the  -  country  arises, )< 
and  that  therefore  Transit ,  the  sister  of  Trade,  should  be  equally  un¬ 
trammelled.  Let  us  regard  the  three  greatest  cities  of  the  continent 
as  each  a  terminus  of  this  road,  for  (as  has  been  stated)  at  Harris¬ 
burg  there  is  first  class  railway  connection  with  them  all. 

First,  then,  in  reference  to  a  railroad  from  New  York  to  the  great 
West,  say  to  the  Ohio  river,  the  route  through  our  region  is  over 
thirty  miles  shorter  than  the  line  of  present  transit,  by  way  of  Phila¬ 
delphia,  between  these  points. 

Secondly,  as  a  route  for  a  railway  from  Philadelphia  to  the  great 
West,  this  proposed  line  has  over  eleven  miles  the-  advantage;  and, 
thirdly,  as  a  route  from  Baltimore  to  the  Ohio,  (regarding  a  prospect¬ 
ive  connection  from  near  Burnt  Cabins,  on  our  line,  to  some  point  in 
York  or  Adams  count}',  with  a  branch  of  the  Northern  Central  rail¬ 
way,)  the  difference  in  favor  of  this  route  will  approach  the  high, 
figure  of  seventy  miles. 

Added  to  these  advantages  the  rates  of  ascent  and  descent  are  es¬ 
sentially  easier  than  those  of  the  other  lines,  thereby,  in  the  equa 
tional  calculation  of  railway  distance,  materially  enhancing  the  ad¬ 
vantage  of  our  route. 

As  for  the  railway  routes  of  the  State  of  New  York,  as  competitors 
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for  the  trade  of  the  south-west,  it  is  only  necessary  to  say  that  it  is 
farther  from  New  York  to  Buffalo  by  the  New  York  Central,  and  to 
Dunkirk  by  the  New  York  and  Erie,  than  it  is  by  this  route  from 
New  York  either  to  Pittsburg  or  Wheeling. 

New  York  by  this  route  is  at  least  one  hundred  and  fifty  miles  nearer  to 
the  heart  of  the  country  than  it  is  by  its  own  system  of  roads. 

From  the  millions  upon  millions  squandered  by  our  eastern  capi¬ 
talists  upon  wild  cat  roads  in  the  South  and  West,  of  late  years,  how 
easy  would  it  have  been  to  build  this,  which  possesses  first  class  im¬ 
portance  in  every  view  that  that  can  be  taken  of  it.  It  seems  indeed 
difficult  to  believe  that  this  route  should  have  remained  untouched  to 
so  late  a  period. 

As  to  cost  we  have  at  command  the  results  of  preliminary  surveys, 
covering  the  line  from  Harrisburg  to  Laurel  Hill.  These  have  been 
carefully  gone  over,  and  an  average  cost  per  mile  for  the  whole  dis¬ 
tance  has  been  deduced  amounting  to  the  sum  of  forty-five  thousand 
dollars,  ($45,000.) 

Applying  this  to  any  distance  entered#upon,  it  is  easy  to  calculate 
the  gross  sum  necessary  to  place  any  number  of  miles  in  running 
order. 

If,  therefore,  it  be  concluded  to  build  the  road  from  Harrisburg  to 
Bridgeport,  on  Wills’  Creek,  connecting  there  with  the  Connellsville 
railroad,  and  thus  bringing  New  York  into  continuous  railway  con¬ 
nection  both  with  Wheeling  and  Parkersburg,  Virginia,  via  the  Bal¬ 
timore  and  Ohio  railroad,  and  with  Pittsburg,  via  the  Connellsville 
railroad,  we  have — 

135  miles  of  road,  at  $45,000 . . . $6,075,000 

In  like  manner,  if  you  choose  to  carry  the  road  to  West  Newton, 
there  to  connect  with  the  Connellsville  road,  and  thus  with  Pittsburg, 
we  have — 

'205  1-2  miles  of  road,  at  $45,000 . . . $9,247,500 

If  it  be  concluded  to  connect  with  Wheeling  by  another  and  better 
route  than  that  of  the  Baltimore  and  Ohio  railroad,  as  well  as  with 
Pittsburg,  add  33  miles  (West  Newton  to  Washington)  at  West  New¬ 
ton,  and  we  have — 

238  1-2  miles,  at  $45,000 . $10,732,500 

To  each  of  these  should  be  added  for  a  branch  at  Raj-’s  Hill  to  the 
Broad  Top  coal  fields,  $400,000. 

It  is  confidently  believed  that  these  sums  are  ample  to  cover  all 
cost  except  equipment. 

Looking  to  the  grand  results,  there  is  nothing  appalling  in  a  sum  of 
ten  or  twelve  millions  of  dollars.  A  week’s  expenditure  of  the  late 
civil  war  would  have  furnished  funds  ample  for  this  great  enterprise 
of  peace. 

The  route  can  be  easily  traced  from  this  statement  on  any 
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map  of  Pennsylvania  ;  and  as  for  the  profile,  it  simply  overcomes  the 
Allegheny  Ridge  by  grades  never  exceeding  in  maximum  the  eleva¬ 
tion  of  1:  100.  The  distance  from  Harrisburg  to  Pittsburg  being  set 
off  at  237  1-2  miles. 

Leaving  Harrisburg,  we  bear  in  mind  that  we  have  the  Allegheny 
mountain  to  cross,  and  therefore  husband  the  elevation  we  attain  as 
much  as  possible.  Thus  arriving  at  the  Allegheny,  we  are  half  way 
to  its  summit  in  point  of  elevation,  and  overcome  it  with  the  com¬ 
paratively  gentle  gradient  of  about  1:  1.00. 

JAMES  WORRALL, 
President  So.  Pa.  R.  R.  Co. 

Harrisburg,  1869. 
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Charier  of  the  D uncannon ,  Landisburg  and  Broad  lop 

now  the 

SOUTH  PENNSYLVANIA  RAILROAD  COMPANY, 

Incorporates l  under  the  General  Railroad  Law  of  Penn¬ 
sylvania  of  ISfO. 


ACT  UF  INCORPORATION  AND  SUPPLEMENTS. 


An  Act  to  incorporate  The  Dungannon,  Landisburg,  and  Broad 
Top  Railroad  Company. 

Section  1st.  Be  it  enacted  by  the  Senate  and  House  of  Representa¬ 
tives  of  the  Commonwealth  of  Pennsylvania,  in  General  Assembly  met, 
and  it  is  hereby  enacted  by  the  authority  ofilie  same. 

That  Charles  W.  Fisher,  John  Souder,  Abraham  L.  Bowman,  David 
Mickey,  Jacob  Billow,  Henry  H.  Utter,  Christian  Tliudium,  Doctor 
James  Galbraith  General  Henry  Fetter,  David  Kockenderfer,  Jacob 
Bixler,  George  Hench,  William  B.  Anderson,  Samuel  Miligan,  Arnold 
A.  Falls,  George  Johnston,  William  Kirk,  Colonel  George  Noss  and 
Alexander  Blair,  of  Perry,  Juniata,  and  adjoining  Counties  in  Penn¬ 
sylvania,  with  privilege  to  increase  their  number  to  thirty,  be,  and  the 
same  are  hereby  appointed  Commissioners  under  the  provision  of  an 
Act  entitled,  An  Act  regulating  Railroad  Companies,  passed  the  nine¬ 
teenth  day  of  February,  one  thousand  eight  hundred  and  forty-nine, 
with  all  the  powers  conferred  by  said  act. 

Section  2d.  That  the  name,  style,  and  title  of  the  company  hereby 
authorized  to  be  incorporated,  shall  be  The  Duncannon,  Landisburg, 
and  Broad  Top  Railroad  Company. 

Section  3d.  That  the  said  Company,  when  duly  organized,  is  here¬ 
by  authorized  to  locate,  construct,  and  operate  under  the  provisions  of 
said  act,  a  railroad  running  from  a  point  at  the  Pennsylvania  Railroad 
at  or  near  Duncannon,  in  Perry  County,  to  a  point  at  Broad  Top 
Mountain,  in  Bedford  County  ;  passing  by  way  of  Sliermansdale,  Lan¬ 
disburg,  and  Bixler  Mills,  in  Perry  County,  and  Waterford,  Juniata 
County. 

Section  4th.  That  the  capital  stock  of  the  said  Company  is  hereby 
authorized  to  consist  of  eight  hundred  thousand  dollars  ;  and  it  shall  be 
lawful  for  the  said  Company,  upon  a  vote  of  the  stockholders,  at 'any 
stated  or  special  meeting  convened  for  that  purpose,  to  increase  the 
capital  stock  to  any  amount  sufficient  to  complete  the  road. 

Section  5th.  That  the  Company  be,  anti  are  hereby  authorized  to 
connect  their  road  at  Duncannon  with  the  Pennsylvania  Railroad. 

Section  6th.  That  the  term  within  which  said  Company  shall  com¬ 
plete  and  open  said  railroad  for  use,  shall  be  four  years  from  the  date  of 
the  passage  of  this  Act. 

Approved  the  fifth  day  of  May,  one  thousand  eight  hundred  and 
fifty-four. 
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SUPPLEMENTS 

Supplement  to  an  act  entitled,  An  Act  to  Incorporate  the  Duncannon, 
Landisburg,  and  Broad  Top  Railroad  Company. 

Section  1st.  Be  it  enacted ,  ^’c.,  That  from  and  after  the  passage  of 
this  Act,  the  Duncannon  and  Landisburg,  and  Broad  Top  Railroad 
Company,  shall  be  named  instead  thereof,  The  Sherman’s  Valley  and 
Broad  Top  Railroad  Company,  with  all  the  powers,  privileges,  and 
authorities  they  had  under  the  former  name,  and  be  subject  to  all  the 
restrictions  and  liabilities  to  which  they  w’ere  subject  under  the  same. 

Section  2d.  That  said  Sherman’s  Valley  and  Broad  Top  Railroad 
Company,  shall  have  power,  and  they  are  hereby  authorized  to  change 
the  eastern  terminus  of  said  road  from  Duncannon  in  Perry  County  to 
the  mouth  of  Fishing  Creek  in  Perry  County,  with  all  the  rights,  privi¬ 
leges,  and  powers,  to  connect  their  railroad  at  or  near  the  mouth  of 
said  Fishing  Creek,  with  the  Pennsylvania  Railroad,  which  are  given 
in  the  Act  to  which  this  is  a  supplement ;  and  that  the  said  Sherman’s 
Valley  and  Broad  Top  Railroad,  shall  pass  as  a  point  on  the  route 
thereof,  the  Burnt  Cabins  in  Fulton  County. 

Approved  the  fifth  day  of  May,  Anno  Domini,  one  thousand  eight 
hundred  and  fifty-five. 


A  further  supplement  to  an  act  to  incorporate  the  Duncannon,  Lan¬ 
disburg,  and  Broad  Top  Railroad  Company. 

Section  1st.  Be  it  enacted ,  See.,  That  to  enable  the  said  Company  to 
complete  their  improvements,  they  may  borrow  money,  or  issue  bonds 
or  certificates  of  loan,  and  dispose  of  the  same  in  such  manner  and  at 
such  prices  as  they  may  think  proper  or  expedient:  Provided ,  That  the 
bonds  or  certificates»of  loan  shall  not  be  of  a  less  denomination  than 
one  hundred  dollars ;  and  if  said  Company  shall  make  a  loan  for  the 
purpose  of  completing  their  improvements,  they  are  hereby  authorized 
to  secure  the  payment  of  the  same,  by  executing  a  bond  or  mortgage, 
or  both,  to  the  person  or  persons  lending  the  same,  upon  railroad,  bind¬ 
ing  the  said  road,  together  with  all  the  rights,  privileges,  and  franchises, 
connected  with  the  same,  which  mortgage  shall  be  executed  by  the 
President  of  the  Company,  by  virtue  of  a  resolution  of  the  Board,  in 
conjunction  with  this  Act. 

Section  2d.  That  the  said  Company,  if  they  think  it  expedient,  shall 
pay  interest  to  the  several  stockholders  at  the  rate  of  six  per  centum  per 
annum  on  all  instalments,  from  the  time  same  was  paid  in  until  the 
completion  of  the  road  ;  but  in  no  case  shall  interest  be  paid  to  any 
stockholder  who  is  in  arrears  with  his  instalments. 

Section  3d.  That  the  term  within  which  said  Company  shall  com¬ 
plete  and  open  said  railroad  for  use,  shall  be  five  years  from  the  date 
of  the  passage  of  this  Act;  and  the  said  Company  shall  have  power  to 
connect  their  railroad  at  its  eastern  or  western  terminus,  with  any 
other  raihoad  they  may  desire. 

Section  4th.  That  all  subscriptions  to  the  capital  stock  of  said  Com¬ 
pany  shall  be  deemed  and  taken  as  valid,  notwithstanding  the  five  dol¬ 
lars  on  each  and  every  share  required  to  be  paid  by  the  Act  of  Incor¬ 
poration,  at  the  time  of  subscribing,  was  not  then  paid,  provided  said 
payment  has  since  been  made. 

Approved  the  twenty  fifth  day  of  February,  Anno  Domini,  one  thou¬ 
sand  eight  hundred  and  fifty-six. 
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Supplement  to  an  Act  incorporating  the  Sherman’s  Valley  and  Broad 
Top  Railroad  Compan}r. 

Section  1st.  Be  it  enacted,  &c.,  That  the  Sherman’s  Valley  and 
Broad  Top  Railroad-  Company  be  authorized  to  extend  their  road  by 
the  most  practicable  route,  and  to  connect  with  the  Connellsville  and 
Pittsburg  railroad,  and  with  the  Allegheny  Portage  railroad. 

Section  2d.  That  the  Company  aforesaid  is  hereby  authorized  and 
empowered  to  hold  in  their  corporate  capacity  within  the  counties  of 
Bedford,  Fulton,  and  Huntingdon,  two  thousand  acres  of  mineral 
lands,  and  to  mine  and  transport  coal,  iron  or  other  products  of  coal 
lands,  and  to  use  and  dispose  of  the  same  for  the  best  interest  of  said 
corporation. 

Section  3d.  That  said  Company  is  hereby  authorized  to  pay  interest 
on  their  bonds,  or  loans  at  a  rate  of  interest  not  exceeding  eight  per 
cent,  per  annum,  to  be  fi-x-ed  by  the  President  and  Directors  of  said 
Company. 

Section  4th.  That  it  may  be  lawful  for  said  Company  to  construct 
lateral  railroads  from  the  main  line  of  their  railroad  to  such  convenient 
point  or  points,  in  either,  or  any  of  the  counties  into  or  through  which 
the  main  line  of  'their  railroad  may  pass,  and  to  connect  the  same  with 
any  other  railroad  or  railroads  at  such  places  as  the  President  and  Di¬ 
rectors  of  said  railroad  Company  may  deem  advantageous  and  promotive 
of  the  interest  of  said  Company. 

Section  5th.  That  if  the  President  and  Directors  of  said  railroad 
shall  deem  it  necessary,  it  shall  be  lawful  to  increase  and  dispose  of 
any  additional  number  of  shares  not  exceeding  one  hundred  thousand 
shares  in  the  capital  stock  of  the  said  Company. 

Section  6th.  That -said  Company  shall  have  privilege  to  connect  and 
maintain  a  link  or  lines  of  telegraph  wires  along  the  line  of  said  railroad 
-and  its  branches. 

Approved  the  twelfth  day  of  May,  one  thousand  eight  hundred  and 
fifty-seven. 


A  further  supplement  to  the  act  incorporating  the  Duncannon,  Lan- 
disburg,  nnd  Broad  Top  Railroad  Company. 

Section  1.  Be  it  enacted ,  See.  That  from  and  after  the  passage  of  this 
act  the  Sherman’s  Valley  and  Broad  Top  Railroad  Companj1-  shall  be 
named  instead  thereof,  the  Pennsylvania  Pacific  Railway  Company, 
with  all  the  privileges  and  authorities  to  which  they  were  entitled  under 
their  former  name,  and  be  subject  to  all  restrictions  and  liabilities  to 
which  they  were  subject  under  the  same. 

Section  2d.  That  the  Pennsylvania  Pacific  Railway  Company  shall 
have  authority  to  extend  their  railway  westward  to  the  State  line  of 
Maryland  and  Virginia,  if  the  Directors  thereof  shall  so  determine. 

Section  3d.  That  said  railway  company  shall  construct  twenty-five 
miles  of  railway,  within  five  years  from,  and  after  the  passage  of  this 
act,  otherwise  the  act  to  which  this  is  a  supplement  shall  be  null  and 
void. 

Approved  the  thirty-first  day  of  March,  eighteen  hundred  and  fifty- 
nine. 


A  further  supplement  to  the  Act  incorporating  the  Duncannon,  Lan- 
■disburg  and  Broad  Top  Raihoad  Company. 

Section  1.  Be  it  enacted,  fyc.,  That  the  limitation  contained  in  the 
third  section  of  the  Act  of  the  thirty-first  day  of  March,  Anno  Domini, 
-one  thousand  eight  hundred  and  fifty -nine,  entitled  a  further  supple- 
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ment  to  the  act  incorporating  the  Duncannon,  Landisburg,  and  Broad' 
Top  Railroad  Company  be,  and  the  same  is  hereby  extended  for  a 
further  period  of  five  years,  that  is  to  say  for  five  years  from  the 
thirty-first  day  of  March,  Anno  Domini,  one  thousand  eight  hundred 
and  sixty-four. 

Approved  the  twelfth  day  of  February,  one  thousand  eig-ht  hundred 
and  sixty -two. 


A  further  supplement  to  the  Act  incorporating  the  Duncannon,  Lan¬ 
disburg,  and  Broad  Top  Railroad  Company. 

Section  1st.  Be  it  enacted,  Sfc.,  That  from  and  after  the  passage  of 
this  Act,  all  Acts  or  parts  of  Acts  changing  the  name  of  the  Duncannon, 
Landisburg,  and  Broad  Top  Railroad  Company,  incorporated  by  an 
Act  to  which  this  Act  is  a  supplement  be,  in  respect  of  such  change  of 
name,  and  they  are  hereby  repealed. 

Section  2d.  That  from  and  after  the  passage  of  this  Act  the  name  of 
the  said  Corporation  shall  be  the  South  Pennsylvania  Railroad  Com- 
oany,  under  which  name,  style  an'1  title  the  said  corporation  shall  re¬ 
tain  all  its  franchises,  immunities  and  liabilities  heretofore  conferred  or 
imposed  by  lawu 

Section  3d.  That  the  President  and  Directors  of  the  South  Penn¬ 
sylvania  Railroad  Company,  may  for  the  purpose  of  completing  their 
road  and  its  extensions,  increase  the  capital  stock  of  the  said  Company 
in  a  further  amount  not  exceeding  one  hundred  thousand  shares. 

Approved  the  first  day  of  April,  one  thousand  eight  hundred  and 
sixty-three. 


An  Act  relative  to  the  South  Pennsylvania  Railroad  Company. 

Section  1.  Be  it  enacted ,  That  from  and  after  the  passage  of  this 

Act  it  shall  and  may  be  lawful  for  the  annual  meetings  for  election 
purposes  of  the  stockholders  of  tlio  South  Pennsylvania  Railroad  Com¬ 
pany  to  be  liolden  upon  any  day  between  the  first  day  of  January  and 
the  first  day  of  August,  in  each  succeeding  year,  due  and  time  ly  notice 
of  such  day  having  been  previously  given  as  now  provided  by  law. 

Approved  the  tenth  day  of  August,  one  thousand  eight  hundred 
and  sixty-four. 


A  further  supplement  to  the  Act  incorporating  the  Duncannon,  Lan¬ 
disburg,  and  Broad  Top  Railroad  Company,  extending  the  time  lor  tlie 
completion  of  said  road  for  another  period  of  five  years. 

Section  1.  Be  it  enacted,  fyc.,  That  the  limitation  contained  in  the 
third  section  of  the  Act  of  the  thirty-first  of  Maroh,  one  thousand 
eight  hundred  and  fifty-nine,  entitled  a  further  supplement,  &c.,  and 
extended  in  the  Act  wTith  the  same  title  of  the  twelfth  of  February, 
one  thousand  eight  hundred  and  sixty-two,  be  and  the  same  is  hereby 
extended  for  a  further  period  of  five  years,  that  is  to  say  for  five  years 
from  the  tliirty  first  of  March,  one  thousand  eight  hundred  and  sixty- 
nine. 

Approved  the  eighteenth  day  of  February,  one  thousand  eight 
hundred  and  sixty-eight. 


GENERAL  RAILROAD  LAW  OF  PENNSYLVANIA, 

O  IF1  1849. 


AN  ACT  REGULATING  RAILROAD  COMPANIES. 


Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  Commonwealth  of  Pennsylvania ,  in  General  Assembly  met ,  and 
it  is  hereby  enacted  by  the  authority  of  the  same ,  That  whenever  a 
special  act  of  the  General  Assembly  shall  hereafter  be  passed,  authoriz¬ 
ing  the  incorporation  of  a  Company  lor  the  construction  of  a  railroad 
within  this  Commonwealth,  the  Commissioners  named  in  such  act,  or 
any  five  of  them,  shall  have  power  to  open  books  for  receiving  subscrip¬ 
tions  to  the  capital  stock  of  such  Company,  at  such  time  or  times,  and  at 
such  place  or  places  as  they  may  deem  expedient,  after  having  at  least 
twenty  days  notice,  in  one  or  more  newspapers,  published  in  the  county 
where  books  of  subscription  are  to  be  opened ;  and  at  the  times  and 
places  so  designated  and  named  in  the  public  notices  to  be  given,  as 
aforesaid,  the  said  Commissioners,  or  any  two  of  them,  shall  attend  and 
furnish  to  all  persons  duly  qualified,  who  shall  offer  to  subscribe,  an  op¬ 
portunity  of  so  doing  ;  and  it  shall  be  lawful  for  all  such  persons,  and 
for  all  firms  and  copartnerships,  by  themselves  or  by  persons  duly  au¬ 
thorized,  to  subscribe  for  shares  in  said  stock  ;  and  the  said  books  shall 
be  kept  open  at  least  six  hours  in  every  day,  for  the  term  of  three  juri¬ 
dical  days,  or  until  there  shall  have  been  subscribed  the  -whole  number 
of  shares  authorized  by  the  special  act ;  and  if  at  the  expiration  of  three 
days,  the  books  aforesaid  shall  not  have  the  number  of  shares  therein 
subscribed,  the  said  Commissioners  may  adjourn  from  time  to  time,  and 
to  such  places  as  they  may  deem  proper  until  the  whole  number  of 
shares  authorized,  as  aforesaid,  shall  be  subscribed,  of  which  adjourn¬ 
ment  the  Commissioners  aforesaid  shall  give  such  public  notice  as  the 
occasion  may  require  ;  and  when  the  whole  number  of  shares  shall  be 
subscribed,  the  books  shall  be  closed:  Provided  always,  That  no  sub¬ 
scription  for  such  stock  shall  be  valid  unless  the  party  or  parties  making 
the  same,  snail,  at  the  time  of  subscribing,  pay  to  the  said  Commissioners 
five  dollars  on  each  and  every  share  subscribed,  for  the  use  of  the  Com¬ 
pany. 

Section  2.  That  when  ten  per  centum  on  the  capital  stock,  as  pro¬ 
vided  by  any  special  'act  of  incorporation,  shall  have  been  subscribed, 
and  five  dollars  paid  on  each  and  every  share,  as  aforesaid,  the  said 
Commissioners  or  such  of  them  as  shall  have  acted,  shall  certify  to  the 
Governor,  under  their  hands  and  seals,  the  names  of  the  subscribers 
and  the  number  of  shares  subscribed  by  each,  and  that  five  dollars  on 
each  share  have  been  paid,  whereupon  the  Governor  shall,  by  letters 
patent,  under  his  hand  and  the  seal  of  the  Commonwealth,  create  and 
constitute  the  subscribers,  and  if  the  subscription  be  not  full  at  the  time, 
those  who  shall  thereafter  subscribe  to  the  number  of  shares  aforesaid, 
their  successors  and  assigns,  into  a  body  politic  and  corporate,  in  deed 
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and  in  law,  by  the  name,  style,  and  title  designated  by  the  special  act  ol 
Assembly  ;  and  by  the  said  name,  style,  and  title,  the  said  subscribers 
shall  nave  perpetual  succession,  with  all  the  privileges,  franchises,  and 
immunities  incident  to  a  corporation,  and  to  be  able  to  sue  and  be  sued, 
plead  and  be  impleaded,  in  all  courts  of  record  and  elsewhere  and 
to  purchase,  receive,  have,  hold,  use,  and  enjoy  to  them  and  their  suc¬ 
cessors,  goods,  chatties,  and  estate,  real  and  personal,  of  what  kind  and 
nature  soever,  and  the  same  from  time  to  time,  to  sell',  exchange,  mort- 
-age,  grant,  alien,  or  otherwise  dispose  of,  and  to  make  dividends  of 
such  portion  of  the  profits  as  they  may  deem  proper  ;  and  also  to  make 
and  have  a  common  seal,  and  the  same  to  alter  and  renew  at  pleasure, 
and  also  to  ordain,  establish,  and  putin  execution,  such  by-laws,  or¬ 
dinances,  and  regulations,  as  shall  appear  necessary  or  convenient  for 
the  government  ol  said  corporation,  not  being  contrary  to  the  Constitu¬ 
tion  and  laws  of  the  United  States,  or  of  this  Commonwealth,  and  gen- 
erally  to  do  all  and  singular,  the  matters  and  tilings  which  to  them  it 
shall  lawfully  appertain  to  do  for  the  well  being  of  said  corporation,  and 
the  due  ordering  and  management  of  the  affairs  thereof:  Provided , 

'  hat  nothing  herein  contained  shall  be  construed  as  in  any  way  giving 
to  such  corporation,  any  banking  'privileges  whatever,  or  any  other 
1  deities,  privileges,  or  franchises,  but  such  as  may  be  necessary  or  con¬ 
venient  to  the  procuring,  owning,  making,  maintaining,  regulating,  and 
using  their  railroad,  their  locomotives,  machinery, cars,  and  other  append¬ 
ages  thereof,  and  the  conveyance  of  passengers,  the  transportation  of 
goods  meichandise,  ana  other  commodities  thereon  :  And  provided  fur  - 
trier,  1  hat  such  company  shall  not  purchase  or  hold  any  real  estate  except 
suedi  as  may  be  necessary  or  convenient  for  the  making  and  construct¬ 
ing  of  their  railroad,  or  lor  the  furnishing  of  materials  therefor,  and  for 
the  accommodation  of  depots,  offices,  warehouses,  machine  shops,  toll 
houses,  engine  and  water  stations,  and  other  appropriate  appurtenances,, 
and  for  the  persons  and  things  employed,  or  used  in  and  about  the  same. 

Section  8.  That  the  Commissioners  named  as  aforesaid,  or  such  of 
them  as  shall  have  acted,  shall  as  soon  as  conveniently  may  be  after  the 
said  letters  patent  shall  be  obtained,  appoint  a  time  and  place  for  the 
subscribers  to  meet,  to  organize  the  Company,  and  shall  give  at  least 
two  weeks  notice  thereof  in  the  manner  provided  for  in  the  first  section 
of  this  act :  and  the  said  subscribers,  when  met,  shall  elect,  by  a  majority 
of  the  votes  present,  to  be  given  in  person  or  by  proxy,  a  President  and 
twelve  Directors,  the  President  and  a  majority  of  whom  shall  be  resi¬ 
lient  citizens  of  this  Commonwealth,  and  shall  be  owners  respectively 
o!  at  least  three,  shares  in  the  stock  of  such  Company  ;  and  the  said 
Picsident  and  Directors  shal  conduct  and  manage  the  affairs  and  busi¬ 
ness  ot  said  Company  until  the  second  Monday  in  January  then  next 
ensuing,  and  until  others  are  chosen  ;  and  may  make,  ordain,  and  estab¬ 
lish  such  by-laws,  rules,  orders,  and  regulations,  and  perform  such 
nthei  matters  and  things  as  are  by  this  act  authorized  :  Provided.  That 
in  case  of  the  resignation,  death,  or  removal  of  the  President,  the  Direc¬ 
tors  shall,  by  a  majority  of  votes,  supply  the  vacancy  until  the  next  an¬ 
nual  election. 

Section  4.  That  the  Stockholders  of  such  Company  shall  meet  on 
the  second  Monday  in  January  in  every  year,  at  such  place  as  may  be 
fixed  on  by  the  by-laws,  of  which  notice  shall  be  given  at  least  two 
weeks  previously  by  the  Secretary,  in  the  manner  beforementioued,  and 
choose,  by  a. majority  of  the  votes  present,  a  President  and  twelve  Di¬ 
rectors,  qualified  as  aforesaid,  fer  the  ensuing  year,  who  shall  continue 
m  office  until  the  next  annual  election,  and  until  others  are  chosen  ;  at 
which. annual  meeting  the  said  stockholders  shall  have  full  power  and 
authority  to  make,  alter,  or  repeal,  by  a  majority  of  votes  given,  any  or 
all  such  by-laws,  rules,  orders,  and  regulations  as  aforesaid,  and  do  and 
perform  every  other  corporate  act  authorized  by  their  charter  ;  the 
stockholders  may  meet  at  such  other  times  and  places  as  they  be  sum¬ 
moned  by  the  President  and  Directors,  iii  such  manner  and  form,  and 
giving  such  notice  as  may  be  prescribed  by  the  by-laws ;  and  the  Presi¬ 
dent,  on  the  request  in  writing  of  any  number  of  stockholders  represent- 
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ing  not  less  than  one-tenth  in  interest,  shall  call  a  special  meeting,  giv-  Special  Meet¬ 
ing  the  like  notice,  and  stating  specifically  the  objects  of  the  meeting  ;  ing- 
and  the  objects  staled  in  such  notice,  and  no  other,  shall  be  acted  on  at 
such  special  meeting. 

Section  5.  The  elections  for  Directors  provided  for  in  this  act.  shall 
be  conducted  as  follows,  to  wit :  at  the  first  election  the  Commissioners  .  , 

shall  appoint  three  stockholders  to  be  judges  of  the  said  election,  and  to  Election,  how 
hold  the  same  ;  and  every  succeeding  election  the  Directors,  for  the  time  con  UCiev  • 
being,  shall  appoint  three  stockholders  for  the  like  purpose  ;  and  the 
persons  so  appointed  by  said  Commissioners  and  Directors,  shall  not  be 
eligible  to  an  election  as  a  Director  at  said  election,  and  shall  respectively 
take  and  subscribe  an  oath  or  affirmation  before  an  alderman  or  jUsticd 
of  the  peace,  well  and  truly  and  according  to  law,  to  conduct  such  elec¬ 
tion  to  the  best  of  theii  knowledge  and  ability ;  and  the  said  judges  shall 
decide  upon  the  qualifications  of  voters,  and  when  the  election  is  closed, 
shall  count  the  votes,  and  declare  who  have  been- elected  ;  and  if  at  any 
time  it  shall  happen  that  an  election  of  Directors  shall  not  be'made  at 
the  time  specified,  the  corporation  shall  not  for  that  reason  be  dissolved ; 
but  it  shall  he  lawful  ,to  hold  and  make  such  election  of  Directors,  on 
any  day  within  three  months  thereafter,  by  giving  at  least  ten  clays  pre¬ 
vious  notice  of  the  time  and  place  of  holding  said  election  in  the  man¬ 
ner  aforesaid  ;  and  the  Directors  of  the  preceding  year  shall  in  that  case 
continue  in  office,  and  be  invested  with  all  powers  belonging  to  them  as 
such,  until  others  are  elected  in  their  stead ;  in  case  of  the  death  or  res¬ 
ignation  of  a  Director,  or  a  failure  to  elect  in  case  of  a  tie  vote,  the  va¬ 
cancy  may  be  filled  by  the  Board  of  Directors  ;  at  all  general  meetings 
or  elections  by  the  stockholders,  each  share  of  stock  shall  entitle  the 
holder  thereof  to  one  vote,  and  each  ballot  shall  have  indorsed  thereon 
the  number  of  shares  thereby  represented  ;  but  no  share  or  shares  trans¬ 
ferred  within  sixty  days  next  preceding  any  election,  or  general  meet¬ 
ing  of  the  stockholders,  shall  entitle  the  holder  or  holders  thereof  to  vote 
at  any  such  election  or  general  meeting  ;  nor  shall  any  proxy  be  received, 
or  entitle  the  holder  to  vote,  unless  the  same  shall  bear  date,  and  have 
been  duly  executed  within  the  three  months  next  preceding  such  elec¬ 
tion  or  general  meeting. 

Section  6.  That  the  President  and  Directors  ot  such  Company,  for 
the  time  being,  are  hereby  authorized  and  empowered  to  exercise  all  the  Powers, 
powers  granted  to  the  corporation;  they  shall  meet  at  such  times  and 
places  as  shall  he  by  them  deemed  most  convenient  for  the  transaction 
of  their  business,  and  when  met,  seven  shall  be  a  quorum  to  do  business;  Quorum, 
the  President,  if  present,  shall  preside  at  all  meetings  of  the  Board,  and 
when  absent,  the  Board  shall  appoint  a  President  pro  tern.;  they  shall 
keep  minutes  of  their  proceedings  fairly  entered  in  a  suitable  book  to  he  Minutes, 
kept  for  that  purpose  ;  they  shall  choose  a  Secretary  and  Treasurer,  and 
appoint  or  employ  all  such  officers,' engineers,  agents,  superintendents,  office-' 
artisans,  workmen,  or  other  persons,  as  in  their  opinion  may  be  neces¬ 
sary  or  proper  in  the  management  of  the  affairs  ami  business  of  said  cor¬ 
poration  at  such  times,  in  such  manner,  and  under  such  regulations  as 
they  may  from  time  to  time  determine ;  they  shall  fix  the  amount  of 
the  salaries  and  wages  of  such  officers  and  persons  employed  by  them,  Salary, 
and  they  may  require  bond,  with  security  in  such  amounts  as  they  may 
deem  necessary,  of  each  or  any  of  said  officers  or  other  persons  by  them 
appointed  or  employed,  for  the  faithful  discharge  of  their  duties,  and 
generally  to  do  all  such  other  acts,  matters,  and  things,  as  by  this  act 
and  the  by-laws  and  regulations  of  the  said  Company  they  may  be  au¬ 
thorized  to  do. 

Section  7.  That  the  President  and  Directors  pf  sncli  Company  first 
chosen  shall  procure  certificates  or  evidences  of  stock  for  all  the  shares  of 
such  Company,  and  shall  deliver  one  or  more  certificates  or  evidences,  Certificates  of 
signed  by  the  President,  countersigned  by  the  Treasurer,  and  sealed  with  Stock, 
the  common  seal  of  the  corporation,  to  each  person  or  partv  entitled  to 
receive  the  same,  according  to  the  number  of  shares  by  him,  her  or  them 
respectively  subscribed  or  held  ;  which  certificates  or  evidences  of  stock 
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shall  be  transferable  at  the  pleasure  of  the  holder  in  a  suitable  book  or 
books  to  be  kept  by  the  Company  for  that  purpose,  in  person  or  by  at¬ 
torney  duly  authorized,  in  the  presence  of  the  President  or  Treasurer, 
subject,  however,  to  all  payments  due  or  to  become  due  thereon  ;  and 
the  assignee  or  party  to  whom  the  same  shall  have  been  so  transferred, 
shall  thereupon  be  a  member  of  said  corporation,  and  have  and  enjoy 
all  the  immunities,  privileges,  and  franchises,  and  be  subject  to  all  the 
liabilities,  conditions,  and  penalties  incident  thereto,  in  the  same  manner 
as  the  original  subscriber  would  have  been  :  Provided ,  That  no  certifi¬ 
cate  shall  be  transferred  so  long  as  the  holder  thereof  is  indebted  to  said 
Company,  unless  the  Board  of  Directors  shall  consent  thereto.  And 
provided ,  That  no  such  transfer  of  stock  shall  have  the  effect  of  discharg¬ 
ing  any  liabilities  or  penalties  theretofore  incurred  by  the  owner  thereof. 

Section  8.  The  capital  stock  of  such  Company  shall  be  divided  into 
shares  of  fifty  dollars  each,  and  shall  be  called  in  and  paid  at  such  times 
and  places,  and  in  such  proportions  and  instalments,  not  however,  ex¬ 
ceeding  five  dollars  per  share  in  any  period  of  thirty  days,  as  the  Direc¬ 
tors  shall  require,  of  which  public  notice  shall  be  given  for  at  least  two 
weeks  next  preceding  the  time  or  times  appointed  for  that  purpose, 
in  the  manner  above-mentioned  ;  and  if  any  stockholder  shall  neglect  to 
pay  such  proportion  or  instalment  so  called  for  at  the  time  and  place 
appointed,  he,  she,  or  they  shall  be  liable  to  pay,  in  addition  to  the  pro¬ 
portion  or  instalment  so  called  for,  at  the  rate  of  one  per  cent,  per  month 
for  the  delay  of  such  payment;  and  if  the  same  and  the  additional  pen¬ 
alty,  or  any  part  thereof,  shall  remain  unpaid  for  the  period  of  six 
months,  he,  she,  or  they  shall,  at  the  discretion  of  the  Directors,  forfeit 
to  the  use  of  the  Company  all  right,  title,  and  interest  in  and  to  every 
and  all  share  or  shares,  on  account  of  which  such  default  in  payment 
may  be  made  as  aforesaid,  or  the  Directors  may,  at  their  option,  cause 
suit  to  be  brought  before  any  competent  tribunal,  for  the  recovery  of  the 
amount  due  on  sucli  shares,  together  with  the  penalty  of  one  per  cent, 
per  month  as  afore  .-aid  ;  and  in  the  event  of  a  forfeiture,  the  share  or 
shares  so  forfeits  1  may  be  disposed  of  at  the  discretion  of  the  President 
and  Director?  under  such  rules  and  regulations  as  may  be  prescribed 
by  the  by-l£,ws.  No  stockholder  shall  be  entitled  to  vote  at  any  election, 
nor  at  any  general  or  special  meeting  of  the  Company,  on  whose  share 
or  shares  any  instalment  or  arrearages  may  be  due  more  than  thirty  days 
next  preceding  said  election  or  meeting:  Provided ,  That  no  forfeiture  of 
stock  shall  release  or  discharge  the  owner  thereof  from  any  liabilities 
or  penalties  incurred  prior  to  the  time  of  such  forfeiture. 

Section  9.  That  the  dividends  of  so  much  of  the  profits  of  such  Com¬ 
pany  as  shall  appear  advisable  to  the  Directors  shall  be  declared  in  the 
months  of  July  and  January,  in  each  and  every  year,  and  be  paid  to  the 
stockholders  or  their  legal  representatives,  on  application  at  the  office  of 
such  Company  at  any  time  after  the  expiration  of  ten  days  from  the 
time  of  declaring  the  same  ;  but  the  said  dividends  shall  in  no  case  ex¬ 
ceed  the  amount  of  the  net  profits  actually  acquired  by  the  Company,  so 
that  the  capital  stock  shall  never  be  impaired  thereby;  and  if  the  said 
Directors  shall  make  any  dividend  which  shall  impair  the  capital  stock 
of  the  Company,  the  Directors  consenting  thereto  shall  be  liable,  in 
their  individual  capacities,  to  such  Company  for  the  amount  of  the 
capital  stock  so  divided,  recoverable  by  action  of  debt  as  in  other  cases; 
and  each  Director  present  when  such  dividend  shall  be  declared,  shall 
be  considered  as  consenting  thereto,  unless  he  forthwith  enter  his  pro¬ 
test  on  the  minutes  of  the  Board,  and  give  public  notice  to  the  stock¬ 
holders  of  the  declaring  of  such  dividends. 

Section  10.  That  the  President  and  Directors  of  such  Company  shall 
have  power  and  authority  by  themselves,  their  engineers,  superintend¬ 
ents,  agents,  artisans,  and  workingmen,  to  survey,  ascertain,  locate,  fix, 
mark,  and  determine  such  route  for  a  railroad  as  they  may  deem  expe¬ 
dient,  not,  however,  passing  through  any  burying-ground  or  place  of 
public  worship,  or  any  dwelling-house  in  the  occupancy  of  the  owner 
or  owners  thereof,  without  his,  Her,  or  their  consent,  and  not  except  in 


21 


the  neighborhood  of  deep  cuttings,  or  high  embankments,  or  places  se¬ 
lected  for  sidelings,  turnouts,  depots,  engine  or  water  stations,  to  ex¬ 
ceed  sixty  feet  in  width,  and  thereon  to  lay  down,  erect,  construct,  and 
establish  a  railroad,  with  one  or  more  tracks,  with  such  branches  or 
lateral  roads  as  may  be  specially  authorized,  and  with  such  bridges, 
viaducts,  turnouts,  sidelings,  or  other  devices  as  they  may  deem  ne¬ 
cessary  or  useful  between  the  points  named  in  the  special  act  incorpora-  May  extend 
ting  such  Company,  commencing  at  or  within,  and  extending  to  or  into,  iut°  any  town, 
any  town,  city  or  village,  named  as  the  place  of  beginning  or  terminus  city> or  village 
of  such  road  ;  and  iu  like  manner,  by  themselves,  or  other  persons  by 
them  appointed  or  employed  as  aforesaid,  to  enter  upon  and  into,  and 
occupy  all  land  on  which  the  said  railroad  or  depots,  warehouses, 
offices,  toll-houses,  engine  and  water  stations,  other  buildings  or  appur- au<l  nla" 
tenances  hereinbefore  mentioned  may  be  located,  or  whicli  may  he  lo-na  ?' 
cated,  or  which  may  he  necessary  or  convenient  for  the  erection  of  the 
same,  or  for  any  purpose  necessary  or  useful  in  the  construction,  main¬ 
tenance,  or  repairs  of  said  railroad,  and  thereon  to  dig,  excavate,  and 
embank,  make,  grade,  and  lav  down,  and  construct  the  same ;  and  it 
shall  in  like  manner  he  lawful  for  such  Company,  their  officers,  agents, 
engineers,  contractors,  or  workmen,  with  their  implements  and  beasts 
of  draught  or  burden,  to  enter  upon  any  lands  adjoining  or  in  the 
neighborhood  of  their  railroad,  so  to  be  constructed,  and  to  quarry,  dig, 
cut,  take,  aud  carry  away  therefrom  any  stone,  gravel,  clay,  sand, 
earth,  wood,  or  other  suitable  material  necessary  or  proper  for  the  con¬ 
struction  of  anybridges,  viaducts,  or  other  buildings  which  may  be  re¬ 
quired  for  the  use,  maintenance,  or  repairs  of  said  railroad  :  Provided , 
that  before  such  Company  shall  enter  upon  or  take  possession  of  any 
such  lands  or  materials,  they  shall  make  ample  compensation  to  the 
owner  or  owners  thereof,  or  tender  adequate  security  therefor :  Pro-  Security. 
vided  further,  That  the  timber  used  in  the  construction  or  repair  of  said 
railroad  shall  he  obtained  from  the  owner  thereof,  only  by  agreement  Timber, 
or  purchase  :  And  provided  further,  That  whenever  any  company  shall 
locate  its  road  in  and  upon  any  street  or  alley,  in  any  city  or  borough, 
ample  compensation  shall  be  made  to  the  owners  of  lots  fronting  upon 
sucli  street  or  alley,  for  any  damages  they  may  su^ain,  by  reason  of  any  Occupation  oi 
excavation  or  embankment  made  in  the  construction  of  such  road,  to  Streets, 
be  ascertained  as  other  damages  are  authorized  to  he  ascertained  by 
this  Act. 


Section  11.  That  when  the  said  Company  cannot  agree  witli  the 
owner  or  owners  of  any  lands  or  materials,  for  the  compensation  pro¬ 
per  for  the  damages  done  or  likely  to  be  done  to,  01  sustained  by  any  Damages,  how 
such  owner  or  owners  of  such  lands  or  materials,  which  such  Company  ascertained 
may  enter  upon,  use  or  take  away,  in  pursuance  of  the  authority  here-  auc‘ iK *■ 
inbefore  given,  or  by  reason  of  the  absence  or  legal  incapacity  of  any 
such  owner  or  owners,  no  such  compensation  can  be  agieed  upon,  the 
Court  of  Common  Pleas  of  the  proper  county,  on  application  thereto  by 
petition,  either  by  said  Company  or  owner  or  owners,  or  any  one  in 
behalf  of  either,  shall  appoint  seven  discreet  and  disinterested  free¬ 
holders  of  said  county,  neither  of  whom  shall  be  residents  or  owners  of 
property  upon  or  adjoining  the  line  of  such  railroad,  and  appoint  a  time, 
not  less  than  twenty  nov  more  than  thirty  days  thereafter,  for  said 
viewers  to  meet  at  or  upon  the  premises  where  the  damages  are  al¬ 
leged  to  be  sustained,  of  which  time  and  place  ten  days  notice  shall  be 
given  to  the  petitioner  to  the  said  viewers  and  the  other  party  ;  and 
the  said  viewers  or  any  five  of  them  having  been  first  duly  sworn  or 
affirmed  faithfully,  justly,  and  impartially  to  decide,  and  true  report 
to  make  concerning  all  matters  and  things  to  be  submitted  to  them, 
and  in  relation  to  which  they  are  authorized  to  inquire  in  pursuance  of 
the  provisions  of  this  Act,  and  having  viewed  the  premises,  they  shall 
estimate  and  determine  the  quantity,  quality,  aud  value  of  said  lands 
so  taken  or  occupied,  or  to  be  so  taken  or  occupied,  or  the  materials 
so  used  or  taken  away,  as  the  case  may  be,  and  having  due  regard 
to  and  making  just  allowance  for  the  advantages  which  may  have 
resulted,  or  which  may  seem  likely  to  result  to  the  owner  or  owners 
of  said  land  or  materials,  in  consequence  of  the  making  or  opening 
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of  said  railroad,  and  of  the  construction  of  works  connected  there¬ 
with ;  and  after  having, made  a  fair  and  just  comparison  of  said  ad¬ 
vantages  and  disadvantages,  they  shall  estimate  and  determine  whether 
any,  and  if  any,  what  amount  of  damages  has  been  or  may  be  sus¬ 
tained,  and  to  whom  payable,  and  make  report  thereof  to  the  said 
Court ;  and  if  any  damages  be  awarded,  and  the  report  be  confirmed 
by  said  Court,  judgement  shall  be  entered  thereon  ;  and  if  the  amount 
thereof  be  not  paid  within  thirty  days  after  the  entry  of  such  judgment, 
execution  may  then  issue  thereon  as  in  other  cases  of  debt,  for  the  sum 
so  awarded,  and  the  cost  and  expenses  incurred  shall  be  defrayed  by 
the  said  Railroad  Company  ;  and  each  of  said  viewers  shall  be  entitled 
to  one  dollar  and  fifty  cents  per  day  for  every  day  necessarily  employed 
in  the  performance  of  the  duties. herein  prescribed,  to  be  paid  by  such 
Railroad  Company. 

Section  12.  That  whenever,  in  the  construction  of  such  road  or 
roads,  it  shall  be  necessary  to  cross  or  intersect  any  established  road  or 
way,  it  shall  be  the  duty  of  the  President  and  Directors  of  the  said 
Company,  so  to  construct  the  said  road  across  such  established  road  or 
way,  as  not  to  impede  the  passage  or  transportation  of  persons  or  pro¬ 
perty  along  the  same  :  and  that  for  the  accommodation  of  all  persons 
owning  or  possessing  land  through  which  the  said  railroad  may  pass,  it 
shall  be  the  duty  of  such  Company  to  make  or  cause  to  be  made,  a  good 
and  sufficient  causeway  or  causeways,  whenever  the  same  may  be  ne¬ 
cessary  to  enable  the  occupant  or  occupants  of  said  lands  to  cross  or 
pass  over  the  same,  with  wagons,  carts,  and  implements  of  husbandry, 
as  occasion  may  require ;  and  the  said  causeway  or  causeways,  when 
so  made,  shall  be  maintained  and  kept  in  good  repair  by  such  Com- 

•  n  pany ;  and  if  the  said  Company  shall  neglect  or  refuse,  on  request  to 
make  such  causeway  or  causeways,  or  when  made,  to  keep  the  same 
in  good  order,  the  said  Company  shall  be  liable  to  pay  any  person  ag¬ 
grieved  thereby,  all  damages  sustained  by  such  person  in  consequence 
of  such  neglect  or  refusal ;  such  damages  to  be  assessed  and  ascertained 
in  the  same  manner  as  provided  in  the  last  section  for  the  assessment 
of  damages  :  Provided ,  That  the  said  Company  shall,  in  no  case,  be  re¬ 
quired  to  make  or  cause  to  be  made,  more  than  one  causeway  through 
each  plantation  or  lot  of  land,  for  the  accommodation  of  any  one  person 
owning  or  possessing  land  through  which  the  said  railroad  may  pass  ; 
and  where  any  public  road  shall  cross  such  railroad,  the  person  owning 
or  possessing  land  through  which  the  said  public  road  may  pass,  shall 
not  be  entitled  to  require  the  Company  to  erect  or  keep  in  repair  any 
causeway  or  bridge  for  the  accommodation  of  the  occupant  of  said  land. 

I  Section  13.  That  if  any  such  Railroad  Company  shall  find  it  neces¬ 
sary  to  change  the  site  of  any  portion  of  any  turnpike  or  public  road, 
they  shall  cause  the  same  to  be  reconstructed  forthwith  at  their  own 
proper  expense,  on  the  most  favorable  location,  and  in  as  perfect  a 
manner  as  the  original  road  :  Provided ,  That  the  damages  incurred  in 
changing  the  location  of  any  road  authorized  by  this  section,  shall  be 
ascertained  and  paid  by  such  Company  in  the  same  manner  as  is  pro¬ 
vided  for  in  regard  to  the  location  and  construction  of  their  own  road. 

Section  14.  That  in  all  suits  or  actions  against  such  Company,  the 
service  or  process  on  the  President,  Secretary,  Treasurer,  Engineer, 
Agent,  or  any  Director  of  the  same,  shall  be  good  and  available  in  law; 
but  no  suit  or  action  shall  be  prosecuted  by  any  person  or  persons,  for 
any  penalties  incurred  under  this  Act,  unless  such  suit  or  action  shall 
bo  commenced  within  two  years  next  after  the  offence  committed  or 
cause  of  action  accrued  ;  and  the  defendants  in  such  suit  or  action  may 
plead  the  general  issue,  and  give  this  Act  and  the  special  matter  in  evi¬ 
dence,  and  that  the  same  was  done  in  pursuance  and  by  authority  of 
this  Act. 

Section  15.  That  if  any  person  or  persons  shall  wilfully  and  know¬ 
ingly  break,  injure,  or  destroy,  any  railroad  authorized  by  special  Act 
of  Assembly,  or  any  part  thereof,  or  any  edifice,  device,  property  or 


23 


work,  or  >:.ny  part  thereof,  or  any  machinery,  engine,  car,  implement, 

-or  utensil,  erected,  owned,  or  used  by  such  Company,  in  pursuance  of 
this  Act,  lie,  she  or  they  so  offending,  shall  forfeit  and  pay  to  such  Com¬ 
pany,  three  times  the  actual  damage  so  sustained,  to  be  sued  for  and  re¬ 
covered  with  full  costs,  before  any  tribunal  having  cognizance  thereof, 
by  action  in  the  name  and  for  the  use  of  the  Company. 

Section  16.  That  if  any  person  or  persons  shall  wilfully  and  malici- Penalty  for 
ously  remove  or  destroy  any  part  of  the  road,  property,  buildings,  or  misdemeanor 
other  works,  belonging  to  such  Company,  or  place,  designedly  and  with 
evil  intent,  any  obstruction  on  the  line  of  such  railroad,  so  as  to  jeopard 
the  safety  of  or  endanger  the  lives  of  persons  traveling  on  or  over  the 
same,  such  person  or  persons  so  offending  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall,  on  conviction,  be  imprisoned  in  the  county 
jail  or  penitentiary,  at  the  discretion  of  the  court,  for  a  term  not  more 
than  three  years:  Provided ,  That  nothing  herein  contained  shall  prevent 
the  Company  from  pursuing  any  other  appropriate  remedy  at  law  in 
such  cases. 

Section  17.  That  at  each  annual  meeting  of  the  stockholders  of  any  §tateraent  of 
such  Company,  the  President  and  managers  of  the  preceding  year  shall  affair*  L&c 
exhibit  to  them  a  full  and  complete  statement  of  the  affairs  and  pro-'  '  "  ’  ' 
ceediugs  of  the  Company  for  such  year,  with  all  such  matters  as  shall 
be  necessary  to  convey  to  the  stockholders  a  full  knowledge  of  the  con¬ 
dition  and  affairs  of  said  Company  ;  and  the  said  President  and  Direc¬ 
tors  of  every ’such  Company  shall,  whenever  required,  furnish  to  the 
Legislature,  or  either  branch  thereof,  a  full  and  authentic  report  of  then- 
affairs  and  transactions,  or  such  information  relating  thereto  as  may  be 
demanded  of  them. 

Section  18.  That  upon  *he  completion  of  any  railroad  authorized  as 
aforesaid,  the  same  shall  be  esteemed  a  public  highway  for  the  convey-  Ttiblic  high- 
ance  of  passengers,  and  the  transportation  of  freight,  subject  to  such T''a>'3- 
rules  and  regulations,  in  relation  to  the  same,  and  to  the  size  and  con¬ 
struction  of  wheels,  cars,  and  carriages,  the  weight  of  loads,  and  all 
other  matters  and  things  connected  with  the  use  of  said  railroad,  as  the 
President  and  Directors  may  prescribe  and  direct :  Provided ,  That  the 
said  Company  shall  have  the  exclusive  control  of  the  motive  power,  Motive  Power, 
and  may  from  time  to  time  establish,  demand,  and  receive  such  rates 
of  tell  or  other  compensation,  for  the  use  of  such  road  and  of  said  motive 
power,  and  for  the  conveyance  of  passengers,  the  transportation  of  mcr 
chandise  and  commodities,  and  the  cars,  or  other  vehicles  containing 
the  same,  or  otherwise  passing  over  or  on  the  said  railroad,  as  to  the 
President  and  Directors  shall  seem  reasonable:  Provided ,  however, 
nevertheless ,  That  said  rates  of  toll  and  motive  power  charges  so  to  he 
established,  demanded,  or  received,  when  the  cars  used  for  such  convey¬ 
ance  or  transportation  are  owned  or  furnished  by  others,  shall  not  exceed 
two  and  one  half  cents  per  mile  for  each  passenger,  three  cents  per  mile 
for  each  ton  of  two  thousand  pounds  of  frieiglit,  three  cents  per  mile 
for  each  passenger  or  baggage  car,  and  two  cents  per  mile  for  each 
burden  or  freight  car,  every  four  wheels  being  computed  a  car ;  and  in  Toll, 
the  transportation  of  passengers  no  charge  shall  be  made  to  exceed  three 
cents  per  mile  for  through  passengers,  and  three  and  a  half  cents  per 
mile  for  way  passengers. 

Section  19.  That  if  any  Company  incorporated  as  aforesaid,  shall 
not  cemmence  the  construction  of  their  proposed  railroad  within  three  Commence- 
years,  and  complete  and  open  the  same  for  use,  with  at  least  one  track,  ment  and 
within  the  term  prescribed  by  the  special  act  authorizing  the  same,  or^2q  ei°Q  0l 
if  after  completion  the  said  railroad  shall  be  suffered  to  go  into  decay,  x 
and  he  impassible  for  the  term  of  two  years,  then  this  charter  shall  be 
null  and  void,  except  so  far  as  to  compel  the  said  Company  to  make  re¬ 
paration  for  damages. 

Section  20.  That  if  any  Company  incorporated  as  aforesaid,  shall  at  Reservation, 
-any  time  misuse  or  abuse  any  of  the  privileges  granted  by  this  act,  or 
by  the  special  act  of  incorporation,  the  Legislature  may  revoke  all  and 
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Compensa¬ 

tion. 


singular  the  rights  and  privileges  so  granted  to  such  Company ;  and  the 
Legislature  hereby  reserves  the  power  to  resume,  alter  or  amend  any 
charter  granted  under  this  act,  and  take  for  public  use  any  road  con¬ 
structed  in  pursuance  of  such  charter  :  Prodded ,  That  in  resuming,  al¬ 
tering,  or  amending  said  charters,  no  injustice  shall  be  done  to  the  cor¬ 
porators;  and  that  in  faking  such  roads  for  public  use,  full  compensation 
shall  be  made  to  the  stockholders. 

Approved  —  The  nineteenth  day  of  February,  one  thousand  eight 
hundred  and  forty-nine. 


POSTSCRIPT. 


Since  the  opening  of  the  Pacific  Railway  the  importance  of  the 
road,  the  subject  of  this  report  has  indefinitely  increased. 

Already  in  the  second  week  of  the  completion  of  that  world’s  enter¬ 
prise  more  than  one  train  of  cars  laden  with  the  products  of  the  east,  of 
the  Orient,  have  passed  over  the  road,  indicating  with  unerring  certain¬ 
ty  the  immense  traffic  which  is  destined  to  cover  it  with  trains. 

England  has  enjoyed  for  more  than  two  hundred  and  fifty  years  the 
monopoly  of  that  trade  which  has  made  her  as  it  made  all  her  predeces¬ 
sors  who  had  held  it  before  her,  the  most  prominent  and  wealthy  com¬ 
mercial  nation  in  the  world. 

But  the  day  of  her  monopoly  has  passed.  The  completion  cf  the  Pa¬ 
cific  Railway  makes  it  certain  that  the  marts  of  Christendom  for  the  sale 
of  the  products  of  India  will  hereafter  be  found  within  the  boundaries  of 
the  United  States. 

The  access  of  this  immense  foreign  traffic  makes  this  line  the 
foremost  of  the  world,  and  its  main  stem  and  its  various  ramif/ca- 
tions  must  be  perfected  in  construction  and  alignment  in  order  to  i/neet 
the  demauds  which  commerce  will  make  upon  them. 

I 

That  the  most  convenient  ground  for  the  main  line  from  NeW  York 
west  is  covered  by  the  true  location  of  the  South  Pennsylvania  Rail- 
.road  cannot  be  questioned  for  the  distance  which  it  occupies,  s sty  from 
Harrisburg  to  Pittsburg — and  that  by  means  of  the  Central  railway 
of  New  Jersey  the  Lehigh  Valley — the  East  Pennsylvania  and  the 
Lebanon  Valley  Branch  of  the  Reading  Railway,  when  that  chain,  of 


26 


railways  shall  have  had  their  locations  properly  revised  and  corrected 
the  eastern  end  of  the  South  Pennsylvania  Railroad  is  reached  at  liar 
risburg.  Thus  the  best  possible  line  from  New  York  to  the  Ohio,  as 
has  been  before  claimed,  is  attained  by  the  construction  of  this  railroad 
and  it  will  be  an  almost  incredible  blindness  of  judgment  which 
will  prevent  capitalists  from  perceiving  and  availing  themselves  of 
those  advantages. 

As  to  connections  beyond  the  Ohio,  there  are  many  to  choose 
from — yet  it  may  be  said  that  the  best  of  them  are  monopo¬ 
lized  by  other  great  lines  originating  at  the  seaboard  already. 

Such  monopoly  if  it  exist  cannot  continue  long  in  the  face  of  a 
better  and  cheaper  pathway,  .from  the  Ohio  East  continually  offering 
itself  tor  connection.  The  trade  of  the  Pacific  Railway  is  a  world’s 
trade — -and  it  icill  have  the  best  route ,  let  previous  arrangements  have 
been  what  they  may — It  is  a  necessity  of  its  existence  that  it  must  go 
on  improving  itself  in  all  its  parts  until  the  closest  approach  to  per¬ 
fection  is  reached.  Let  capitalists  remember  that  a  present  possession 
of  a  portion  of  die  best  possible  line  is  a  future  investment  in  and  pos¬ 
session  of  so  much  of  the  ultimate  main  line.  Imperfection  cannot 
long  be  tolerated  ;n  a  line  like  this — the  occupation  of  the  best 
ground  is  the  highest  interest  of  this  great  thoroughfare  and  its  wisest 
management  must  perceive  this  great  fact. 

The  railways  of  the  United  States  are  all  of  them  extremely  imperfect 
at  the  present  time.  Want:  of  funds — tyroism  in  the  original  engin¬ 
eering — varyings  of  location  to  serve  selfish  local  interests,  and  other 
•causes  all  in  their  turns  and  sometimes  all  together  have  contributed 
to  the  imperfection  of  railway  location  and  construction  throughout 
■the  land.  These  imperfections  are  making  themselves  felt  daily  and 
1  Arly,  and  intelligent  men  connected  Avith  the  management  of  our 
•oaAls  are  casting  about  to  see  how  these  faults  can  be  remedied.  The 
construction  accounts  from  year  to  year  on  many  roads  shoAV  an  in¬ 
crease  0p  expenditures  instead  of  a  diminution  and  must  continue  to 
i  to  so\untp  tpe  errors  0f  omission  and  commission,  of  our  predeces¬ 
sors  si  u  ]iave  beep  finally  corrected. 

\ 

►meep,  gradients  are  being  avoided  wherever  the  ground  admits  of 
lu.  i  eii‘s|iab]e  materials  are  discarded,  as  each  structure  composed  of 
them  call  g  for  renewal.  Iron  is  rejected  for  the  rail,  and  the  best  quali¬ 
ty  ot  steel  nearly  four  times  the  cost  of  the  first  material,  substitu- 
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"ted— thus  proving  daily  that  the  best  and  most  durable  things  of 
which  a  railway  is  composed,  the  straightest  and  most  nearly  level 
line  that  can  be  attained,  the  smoothest  most  continuous  and 
most  lasting  rail  surface  that  can  be  produced — cost  all  these  what 
they  may — must  be  had — it  is  the  truest  and  most  enlightened  econo¬ 
my,  it  is  the  surest  way  to  thorough  and  permanent  success. 

When  the  topography  of  a  countryside  then,  over  which  a  railway  is 
to  be  constructed,  presents  but  a  limited  space  upon  which  it  is  possi¬ 
ble  to  build  a  line — and  when  that  line  is  one  of  the  most  important  lines 
nay,  perhaps  the- most  important  line  in  the  world — the  claims  of  such 
a  countryside  to  have  this  line  constructed  through  it  should  not  long 
be  deferred — nay  in  the  nature  of  things  they  cannot  be  long  deferred, 
for  knowledge  of  the  facts  is  all  that  is  necessary  to  attract  those  to 
the  ground  in  whose  power  Providence  has  placed  the  means  to  call 
these  great  works  into  existence. 

J.  W. 

President. 


